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Webcast #1 — Responsibility to Inform and Strategies to Support People
to Exercise their Rights

\/ Webcast #2 — How to Make a Determination
* Webcast #3 — Human Rights Teams
» Webcast #4 — Human Rights Committees
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Hello, my name is Robin Levine from The Columbus Organization. This is the third in a
series of four webcasts developed for all stakeholders. The focus of this series is on
standards for service provision and requirements for Human Rights Teams and Human
Rights Committees as identified in the 55 PA Code 6100 Regulations and the Guidance for
Human Rights Teams and Human Rights Committees Bulletin.

This training may be used to meet training requirements identified in the 55 PA Code 6100
Regulations.
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This webcast series was produced in advance of the release of Guidance for Human Rights
Teams and Human Rights Committees Bulletin (HRT/HRC Bulletin) and the new Incident
Management Bulletin (targeted for implementation on 7/1/2021). The series is based on
the most current draft versions and ODP does not anticipate any significant changes at this
time. In this webcast we will highlight and explain many of the requirements and
expectations for Human Rights Teams and Human Rights Committees included in the
HRT/HRC Bulletin and we will be referencing it throughout this presentation. A copy of the
6100 Regulations, HRT/HRC Bulletin and the Incident Management Bulletin will be included
as a resource with this webcast.

This webcast series is not considered an acceptable alternative to fully reading the

complete regulations and bulletins. You may want to print a copy of these resources and
have them available as you complete this webcast series.
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At the end of this webcast, participants will be able
to describe:

» The goal of the Guidance for Human Rights Teams and
Human Rights Committees Bulletin, the 6100
Regulations, and current AE Operating Agreement

» The function of the agency level Human
Rights Team (HRT)
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Here are the objectives of this webcast. At the end of this webcast, participants will be
able to describe:

* The goal of the Guidance for Human Rights Teams and Human Rights Committees
Bulletin, the 6100 Regulations, and current AE Operating Agreement.

* The function of the agency level Human Rights Team (HRT) based on the 6100
Regulations and best practice standards.
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Modification of rights is
a significant step taken
to protect a person’s
health and safety as a
last resort.

Individual’s

Human Rights Teams
and Human Rights
Committees enhance
the protection of
people’s rights.
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In the first webcast we focused on identifying and describing the basic individual rights of
everyone, including people with Intellectual Disabilities and Autism. The second webcast
recognized that in order to protect the person’s health and safety, there may be times
where a modification of these rights may be necessary. The second webcast stressed that
actions taken by the team to implement restrictive procedures and/or modify an
individual’s rights in order to protect the person’s health and safety should only be a last
resort, taken when all other less restrictive strategies and interventions have been
exhausted. In addition, the second webcast stressed the need for teams to ensure that
Behavior Support Plans also include strategies and opportunities for the person to continue
to acquire the skills needed to minimize the length of time a restrictive procedure or
modification of rights is needed.

Because of the significance of the actions to modify the rights of a person to protect their
health and safety, the role of the Human Rights Team (HRT) and Human Rights Committee
(HRC) is the focus of the third and fourth webcasts. The HRTs are meant to enhance the
capabilities of agencies to protect the rights of the people they support. With the support
of the HRC, the HRT helps to ensure any modification of those rights, including that the use
of restrictive procedures, are used only as a last resort and are applied only as long as
necessary to protect the person’s health and safety.
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ISP TEAM
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The HRTs support the ISP teams by providing guidance and oversight related to the
restrictive procedures developed by the teams. The HRTs help to ensure that the strategies
developed by the ISP team are appropriate, necessary, and in compliance with ODP
requirements. Once a plan is approved, the subsequent reviews of the plan by the HRT are
intended to confirm that the strategies are working as intended and continue to be the
least restrictive option.

The HRCs involvement is generally at a high level. While at times they may review
individual plans, their focus is to ensure that the HRTs are fulfilling their responsibilities and
to identify and address potential systemic concerns. These concerns include the types of
restrictive procedures being utilized (within an agency and within the AE), the frequency
these procedures are being utilized, and an evaluation of the potential need for systemic
changes and training to further improve the protection of the health, safety, and rights of
the people being supported.
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A summary of the Behavior Support Plan shall be added to the ISP and include:
o Current need for the Behavior Support service.

Individual - . Formal or informal needs assessment that establishes the need for Behavior Support.
| Summary of the findings of the Functional Behavior Assessment.
Suppor‘t 3 S 1K Specific activities that the Behavior Support professional will be completing to support the outcome of the
Plan i s | Behavior Support service.
Training expectations for staff supporting the individual.
Behavior Support Plan . Documentation related to direct and indirect activities:

Specific Crisis Intervention strategies to address dangerous or at-risk behaviors.
Summary of the information required in § 6100.345 for any applicable restrictive procedures approved
by the Human Rights Team, including a summary of the fading plan.
If restrictive procedures are being used, the Supports Coordinator must check the “Restrictive Procedure” box in
Behavior Support Plan screen.

Behavior Support Plan
The purpose of the Behavior Support Plan is to provide a comprehensive behavior management tool that captures all
J | applicable behavior planning strategies designed to support the individual. Behavior support guidelines, crisis
Behavi intervention strategies, and relevant restrictive procedures included in the behavior support component of the
ehavior individual Plan, approved by the Human Rights Team, should all be included as components of the Behavior Support
Support Plan {—— Plan. Note: The majority of Behavior Support Plans will not contain restrictive procedures because they are only to be
used after all other interventions have been exhausted.

§ 6100.345 - Behavior support component of the individual plan will include the following:

(1) The specific behavior to be addressed

(2) An assessment of the behavior, including the suspected reason for the behavior.

(3) The outcome desired.

(4) A target date to achieve the outcome.

(5) Methods for facilitating positive behaviors

(6) Types of restrictive procedures that may be used and the circumstances under which the procedures may be used.
(7) The amount of time the restrictive procedure may be applied.

(8) The name of the staff person ible for monitoring and ing progress with the Behavior support
component of the individual plan.

As was mentioned in the previous webcast, if an individual requires or may require use of a
restrictive procedure, his or her individual plan must include a component that includes all
of the elements required by Regulation Chapter 6400.195(c). This is what is meant by the
phrase “behavior support component of the individual plan.”

The behavior support component of the individual plan is not the same as a behavior
support plan. A behavior support plan is a comprehensive behavior management tool that
captures all applicable behavior planning strategies designed to support the individual
regardless of whether the individual requires or may require use of a restrictive procedure.
Many individuals who do not require restrictive procedures have behavior support plans.

If an individual does require or may require restrictive procedures, use of such procedures
will be:
* A component of the behavior support plan, and

* Documented in the ISP in accordance with the regulations.

For the remainder of this presentation, the behavior support component of the individual
plan will be referred to as an Approved Restrictive Procedure Plan.
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We were introduced to John in the first webcast. John works three days a week at the local
grocery store collecting shopping carts and picking up trash from the parking lot. He has
saved the money to be able to buy a pre-paid cell phone to call and text his co-workers and
friends. While initially there were some concerns with John being able to manage a cell
phone, with some support and education from his staff he purchased the phone.

In the second webcast we learned that John has been struggling and is refusing to go to
work. He has been verbally aggressive and is calling co-workers late at night or the police
when he feels staff are not responding to him immediately. The police have stated if he
continues to make unnecessary calls to them, they will press charges against him.

Course #: ID-2021-18
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* Training
= Social boundaries.
— Phone use
— Emergency

* Behavioral Contract
John
— No phone at work
— No calls after 10:00 PM
~ No calls to police
Provider
— Giftcard to purchase phone

time credits

John’s team recognizes and is committed to maintaining his rights as much as possible. But
because of the immediate risk of John getting into legal trouble with the police, they have
decided that at this time it is necessary to create a Behavior Support Plan that utilizes a
restrictive procedure and modifies John’s rights. With the support of a Behavioral
Specialist, they have developed a plan that they believe will help keep John safe. The plan
includes social skills training and education on proper social boundaries regarding phone
use, identifying what is an emergency, and when it is appropriate to call the police. The
plan also includes a behavioral contract with John. John has agreed to leave his phone in
his locker when he is at work, to not call his friends after 10:00 pm, and to not call the
police unless it is a real emergency. In exchange, for each week John complies with this
contract, his residential habilitation provider will give him with a 15-minute gift card to
purchase additional time credits for his phone.

Before they can implement this plan, the plan will need to be reviewed and approved by
the Human Rights Team.

So, let’s take a closer look at the Human Rights Team and their role in reviewing and
approving plans and supporting people like John and his team.

Course #: ID-2021-18
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PURPOSE: Minimum expectations:
The purpose of this bulletin is to provide guidance related to the formation and i Med |Ca |d Walve rs

responsibilities of Human Rights Teams (HRTs) and Human Rights Committees (HRCs)

and clarify the roles of all members of HRTs and HRCs in the management, approval, . R I t 6 1 00 6400
and oversight of restrictive procedures. eg U a |O nS ( ) y
BACKGROUND:
6500, etc.)

Protections of individual rights have been strengthened and oversight of these rights

has been expanded 2s a result of 55 Pa. Code Chapter 6100, which addresses services °

b b w88 Tl dy o L, 7 o o s Federal Home and

in 55 Pa. Gode Chapters 2380, 2390, 8400 and 6500, and the issuance of the federal . .

Home and Community-Based Services Rule at 79 FR 2047 Community-Based Services

This bulletin clarifies requirements and prevides best practice recommendations for the Ru I e

use of HRTs and HRCs to protect individual rights and for the review of restrictive

procedures. The guidance outlined in this bulletin aligns with the Office of

Developmental Program's (ODP) mission, vision and values and reflects regulatory and .

contractual expectations for Administrati ntities (AEs) and providers. The L[] ODP Bu”etlns

requirements and recommendations discussed in this bull ntended to support 2
‘ consistent approach to ensure an individual's health, safet and rights.

* AE Operating Agreement

HRT/HRC Bulletin — pages 1and 2 ) )
Best practice strategies

I

There are a number of source documents that identify expectations and minimum
standards related to the roles and responsibilities associated with the review,
implementation, and oversight of restrictive procedures. This includes the Medicaid
Waivers, existing regulations (the 6100, 6400, 6500, etc.), Federal Home and Community-
Based Services Rule, ODP Bulletins, and the AE Operating Agreement.

These expectations and responsibilities should all be accomplished through the actions
provided by both the agency HRT as well as county/AE based HRCs. The HRT/HRC Bulletin
provides guidance on the purpose and function of the HRT/HRC and also provides best
practice recommendations related to the review, implementation, and oversight of the use
of restrictive procedures in order to meet the requirements of the Waivers, Regulations
and Operating Agreement.

The HRT/HRC Bulletin identifies the minimum expectations for the HRTs and HRCs; what
must be done to be in compliance. The HRT/HRC Bulletin also identifies best practice
strategies; what should be done that exceeds the minimum requirements to promote the
high-quality services and supports we should all strive for.
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How can we focus on balancing the rights of the individual with keeping the individual
safe?

How can we maintain our commitment to supporting Everyday Lives when rights have to be
modified?

This graphic represents the role of the HRTs and HRCs to help ensure the balance is
maintained for any individual where a restrictive procedure or a modification of rights may
be necessary. Through the actions of the HRTs and HRCs and the quality of the programs
and services, the quality of life of the individuals served can be maintained or improved.

Course #: ID-2021-18 12
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 Mogrieation of Rights: A modificalion of rights ks an allowakske type of
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exercising his o her rights. An individual's rights may only be modified to

ftigate a y risk to the
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HRT/HRC Bulletin — page 3
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Limits an individual’s
movement, activity, or
function

Interferes with ability to
acquire positive reinforcement

Results in loss of valued
objects or activities

Requires behaviors not
engaged in if given a choice

I

Let’s take a minute to refresh ourselves on the definition of a Restrictive Procedure covered

in the second webcast.

A restrictive procedure is a practice that limits an individual’s movement, activity or
function, interferes with an individual’s ability to acquire positive reinforcement, results in
loss of objects or activities an individual values, or requires an individual to engage in

behavior the individual would not engage in given freedom of choice.

Any modification to an individual’s rights is a restrictive procedure and the plan to
implement that modification must be reviewed and approved by the agency’s Human
Rights Team.

Course #: ID-2021-18
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Human Rights Teams
(HRT)
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HRTs are not a new process for most agencies. This is a similar process to the Restrictive
Procedure Review Committee. However, the interaction and cooperation of the Human
Rights Team with the Human Rights Committee is new, so in this webcast we will focus on
reviewing the purpose and requirements of the HRTs as described in the HRT/HRC Bulletin.
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Protections of individual rights have been strengthened and oversight of these rights - .
has been expanded as a result of S5 Pa. Code Chapter 6100, which addresses services A I I Wa Ive r S e rv I ce
for individus s with an intellectual disability or aulism. revisions o icensing requirements

in 55 Fa, Code Chapters 2380, 2390, 6400 and 6500, and the issuance of the federal
Home and Community-Based Services Rule at 79 FR 2947

.
‘This bulletin clarifies requirements and provides best practice recommendations for the. ag e n c I es m u st h ave
v

use of HRTs and HRCs to protect individual rights and for the review of restrictive
procedures. The guidance outined in this bulletin aigns with the Office of
Detvelopmental Progranrs (COP) missien, vson and values and reflecs regiatry and

smepmens ey (COP) s vsion o e a0 et access to a )
Feqieenerie b recomriandations discueeed i b busetn re kerded o sippont &

consistent approach to ensure an individual's health, safety, welfare and rights.

DISCUSSION:

All entities that are responsible for providing the services specified in Attachment 1,

regaw\ess OYW\E setting w'nere services are provided, are required to have accessloan
through an intemal HRT, an agreement with anclher provider

cmm AE opproval through an HRC

In addition to providers being required to have HRTs, AEs and ODP's Bureau of
Supports for Autism and Special Populations (BSASP) maintain a key role in overseeir
the utiization of restrictive procedures within the service delivary system by operating
HRCs. The operation of an HRC (either by an AE or by the BSASP) provides a
consistent process for monitoring the use of restrictive procedures and a mechanism for
systemic review of incidents involving restraints and rights violations. Through this
systemic review, AEs and BSASP wil be able to recognize and analyze trends in the
data and faciitate activties to reduce the use of unnecessary restrictive procedures,
improve practices assaciated with the use of restrictive procedures, and provide
recommendations for improving the service delivery system

All of the information i this bullstin tha addresses s of an HRT applies to providers. Attachment 1
that render services through all of the waivers, inchuding the Adult Autism Waiver
(AAW). However, the funclions of the HRC discussed in this bulletin for participants
enrolled in the ARV are fulfled by BSASP nstead of by an AE

e B I B B Modification of rights
HRT/HRC Bulletin — page 2 starts with the ISP team

N

The first thing that needs to be understood is that any entity providing waiver services in
any Home and Community Based Services (HCBS) or Adult Autism Waiver (AAW) setting,
both licensed and unlicensed, will require access to a Human Rights Team. The Human
Rights Team can be internal to the agency, through agreement with another provider, or
through an agreement with their Administrative Entity’s Human Rights Committee.

Attachment 1 of the HRT/HRC Bulletin identifies the services that require access to a
Human Rights Team. This attachment is available as a resource where you accessed this
webcast.

The need for any intervention that modifies an individual’s rights or utilizes a restrictive
procedure must first be identified by the ISP team and will need to be included as a
restrictive component to the Behavior Support Plan developed for the person. Prior to
implementation of that Behavior Support Plan, the plan must be reviewed and approved by
the agency’s Human Rights Team.

Course #: ID-2021-18
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B. Scope of work

Given the unique nature of human experiences, it is not possible to
provide a comprehensive list of all situations that an HRT may encounter.
Most commanly the HRT will be working to examine modifications of rights
that are part of the Individual Plan. The Individual Plan includes: () the
Individual Support Plan (ISP), which in turn contains the behavior support
component of the ISP (which specifies resirictive procedures being
implemented); and (b) the Behavior Support Plan, 2 separate document
with details about all used to address behavior.

s 2fort ptions of T h I i t t
aveeere\aled, Hnwev:’r,ﬂe scope of Ih: )':;?seshuuld not heal\r::ﬂr;%vzumev e IS re p res e n S

reviews of Individual Plans. The team should be prepared to consider

additional issues related to the human, civil, and legal rights of individuals exam D I es of S itu ati ons

The HRT is responsible for reviewing any modification of an individual's

;EJ::?S\'I ;r;f“gyl:-:):.irn.g list includes examples of situations that may require th at m ay req u i re

1. Physical restraint

Environmental modifications that limit rights. reV| ew an d a p p rova | by

Privacy modifications.

Limiting use or access to communication methads, including
phone, internet, or mail the HR I

Limitina visits with familv or friends.
Limiting access to specific areas of a home.
Limiting access to places in the community.

. Limiting access to personal possessions.

. Limiting access to money or choice on how it is spent

0. Implementing health related interventions, such as smoking

1. Developing a token economy or other reward or level system.
2. Limitations on an individual's rights that are ordered by a court.

HRT/HRC Bulletin — pages 4-5

I

2
3.
4
5
6.
7
8.
9.
1
1
1

O

Given the unique nature of human lives, it is not possible to provide a comprehensive list of
all situations an HRT will encounter. Most commonly the HRT will be working to examine
rights modifications that are part of a Behavior Support Plan with a restrictive component.
The Bulletin identifies procedures that are not allowable and does not redefine what is
considered to be restrictive. Within the limits of what procedures are considered allowable,
each agency needs to have a policy in place that identifies the procedures to be used (or
not used) within their agency and identify the person or persons within the agency who can
approve those procedures.

The HRT/HRC Bulletin includes a list that represents some examples of situations that may
require review by the HRT. Included in this list is:

- The use of physical restraint.

- Limitations in the use or access to communication methods, including phone, internet, or
mail.

- Limitations to accessing specific areas of the home and/or community.

- Developing a token economy or other reward or level system.

Course #: ID-2021-18
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8. Limiting access to personal possessions.

9. Limiting access to maney or choice on how itis spent

10, Implementing health related interventions, such as smoking
cessation plans.

11. Developing a token economy or other reward of level system

12, Limitations on an individual’s rights thal are ordered by a court

G. Responsibilties
The HRT is responsible for:

1. Reviewing and approving reslrictive procedures prior Lo their
implementation. The outcome of the review will result in a status
of approved or not approved.

2. Reviewing approved restriciive procedures within the time frame:
estabiished by the HRT, which cannot exceed 6 months betw
reviews,

The HRT can only approve restrictive procedures that are not
prohibited by the regulations.

The HRT may also be responsible for the following if required by the
provider:

1. Reviewing issues and concerns about potential violations of
individual rights brought to the HRT's attention by indviduals,
families, guardians, advocales, service system siakeholders
provider staff, and administrators. The HRT's review shouid be
coordinated with the provider's incident management activities.

2. Proposing, developing, or revising policies and procedures
related to individual rights

3. Reviewing incidents of physical restraint to ensure that
implementation of the restraint was necessary for the safety of
the individual or others and was consisient with the philosophy of
|east restrictive intervention.

4. Recommending individual strategies to reduce the likelihood of
repeated oceurrence of the need to use physical restraint, The
HRT should coordinate this activity with existing incident.

5. Reviewing allincident management data related to rights
violations and making recommendations to the provider for
individual and systemic improvement

“The HRT can only
7 approve restrictive
procedures that are
not prohibited by
the regulations.”

HRT/HRC Bulletin — page 5

I

It is important to understand that the HRT’s authority to approve the implementation of
allowable restrictive procedures is superseded by regulatory, ethical, and legal standards.
In other words, the HRT does not have the authority to approve restrictive interventions
that violate any of these existing standards. Only allowable restrictive procedures may be

approved by the HRT.

For example, an HRT cannot approve the use of a mechanical restraint, or a limitation of
where in the home the individual may eat or drink, as these types of restrictions are not

permitted by regulation.

Course #: ID-2021-18
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Human Rights Team Purpose ’@ pennsylvania

* Respect, protect, and
promote rights

Il Human Rights Team (HR

uman, civil, and legal rights of

A. Purpose . .
* Provide a multi-
. H nsure that the provider is respect
s, he pfpose ofan HRT 1 o s disciplinary review of
rovidi comprehensive mulli-disciplinary t iew o
Pt e e issues impacting human

to protect the rights of individuals receiving services.

Members of the HRT are fespansible for ensuring that the use of rl g hts
restriclive procedures complies with the philosaphy of least restrictive

This p! Pl of an
individual’s rights through the use of restrictive procedures is considered a H
drastic measure and should only be used as a last resort after all other i m p asilze t e
interventions have been exhausted. The fundamental questions that
should always be asked before implementing any allowable restrictive H
procedure are, *Is there anything else that can be done that is less p | OSO p y O east
extreme or less intrusive that could keep the individual healthy and safe?"
And, *Can challenging behavior be addressed without having to resort to

modifying the mdi\ﬁdln?al‘s rights by implementing a restrictive procedure?” restrl Ctive i nte rve ntl O n

* Meet regulatory

requirements
HRT/HRC Bulletin — page 3-4

I

The purpose of the HRTs is to support and protect the rights of people with Intellectual
Disabilities and Autism receiving services. The HRTs provide the individual and their team
with a comprehensive, multi-disciplinary review of human rights issues to ensure that the
agency and team are respecting, protecting, and promoting the human, civil, and legal
rights of every individual served and promoting best practices within the agency.

Course #: ID-2021-18
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C. Responsbilties

The HRT is respansible for

HRT are responsible to:

g et o ar 1 » Approve Behavior Support
HRT/HRC Bulletin — page 5 Plans before
. implementation.
Restrictive + Regularly review approved
Plan for plans (at least every 6
John months).
f” APPROVED)
¥ Review Monthly
T

R

To accomplish this, the HRT is responsible for evaluating every situation in which an
individual’s rights are to be modified for any reason and to approve or not approve the
restrictive procedures included in the Behavior Support Plan. The HRTs ensure that the
restrictive procedures described are both justified and the least restrictive intervention.

But the role of the HRT does not end with the approval of the Behavior Support Plan. The
HRT is also responsible for regularly reviewing approved plans to ensure that the restrictive
procedures continue to be justified and the least restrictive intervention. Each plan must
be reviewed by the HRT at least every 6 months. Based on the nature of the restrictive
procedures being implemented, the HRT can complete this review more often and these
reviews do not replace the ongoing monitoring, review, and planning that must be
completed by the ISP team.

An example of when a more frequent HRT review might be needed is when the restrictive
plan includes the use of a physical restraint. If it is anticipated that frequent use of a
physical restraint might be necessary, the HRT could establish monthly or quarterly reviews
of the plan in order to closely monitor the implementation of the procedure and protect
the safety and rights of the person.
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HRT - Best Practice Considerations
\

Human Rights Teams should impact
agency operations beyond meeting
basic regulatory expectations.

As was stated earlier, The HRT/HRC Bulletin identifies the minimum expectations for the
HRTs and HRCs and what must be done to be in compliance.

The HRT/HRC Bulletin also identifies best practice strategies; what should be done. These
best practice strategies exceed the minimum requirements and are intended to promote
the provision of the high-quality services and supports that we should all be striving for. It is
ODP’s vision that the HRTs can have a more global impact on an agency’s operations. The
HRT review process should look beyond the minimum regulatory expectations to promote
and encourage the provision of supports that are the least restrictive and the most helpful.
The HRT review process should help to ensure the health, safety, and satisfaction of the
individual being served.

Course #: ID-2021-18 20
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The HRT may also be responsible for the following if required by the
provider

* Rights-related concerns
identified by stakeholders

* Policy development and
revision

* Rights violation and
restraint review

fewing all i g ights
violations and making recommendations to the provider for
individual and systemic improvement,

Identifying trends and patterns and creating action plans based
on incident management data

6
7. Making recommendations for changes 1o the provider's training
polcy related to indvidual rights .
8. Making recommendations lo improve the provider's efforts to . R d t f
promote il o ecommenaations Tor
3. Reviewing each resirilive procedure used by the provider .
agency since the last meeting to determine if the intervention t
was approptiate and if it complied wilh the approved behavior iImprovemen

support component of the Individual Plan

10, Reviewing each incident, alleged incident, and suspected
incident of a violation of individual rights by the provider since the
last HRT meeting and recommending steps for the pravider to
take to better safeguard the rights of individuals.

HRT/HRC Bulletin — page 5-6

I -

A few of the suggested ways the HRTs can play this pivotal role in supporting the agency to
go beyond the minimum regulatory requirements are:

* Reviewing issues and concerns involving potential violations of individual rights that are
identified by individuals, families, agency staff, and other stakeholders and coordinating
efforts to address these concerns with the agency’s incident management activities.

* Creating, reviewing, revising, or implementing agency policies and procedures related to
the continued protection of individual rights.

* Reviewing incidents of physical restraint to ensure implementation was necessary and
consistent with the philosophy of least restrictive intervention.

* Coordinating with existing Incident Management and Quality Management activities to
recommend strategies to reduce the likelihood for repeated interventions.
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HRT Membership P@? pennsylvania

following degrees or lcenses must participate in the HRT
mesting.
3. Mastar's degres or higher in Psychalogy, Special
Education, Cor

unseling, Social Wark, Education, Applied

ior Speciakst License.
i or ancther voting member of the

s josity

7. Itis recammended that one member of the HRT not be
employed by the provider implementing the behavior suppart
‘companent ofthe Individual Plan.

HRT/HRC Bulletin — pages 7-8
“ 22

Now that we have covered some of the foundational information supporting the purpose
of the HRT, we'll shift our focus to the operational aspects of the HRT.

The HRT/HRC Bulletin provides specific information regarding the roles and responsibilities
of the HRT Members reviewing and approving behavior support plans with a restrictive
component. In addition to including individuals, experienced direct care staff, and other
agency staff in the membership of the HRT, the Bulletin also suggests agencies consider the
value in having “outside” stakeholder input into the Human Rights Team. Depending on the
size and structure of some agencies, conflicts of interest within the HRT voting membership
may be likely and meeting the requirements may not always be possible using just “in-
house” resources. It is also recommended that at least one member of the HRT should not
be employed by the agency.

All members of the HRT should have an opportunity to receive training on human rights
and freedoms, applicable policies and interventions, as well as other topics related to their
responsibility to protect and promote human rights.

Course #: ID-2021-18
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 Conflict of Interest: Voting
member that has direct

i influence upon the plan

e S s e under review.

house” resources, Consider should be given to the value
ehol

* One member meets

qualifications for providing
B Behavior Support Services
T Rt who did not develop the

c. Allied professionals with knowledge of the service

S
o e oo p lan.
e. People with current direct care experience supporting
s il dovelmnaa o o
L e et
Itis recommended that no one group constilute 3 majoriy.
7. Itis recommended that one member of the HRT not be
employed by the provider implementing the behavior support
component of the Individual Plan.

HRT/HRC Bulletin — pages 7-8
— 23

The HRT/HRC Bulletin identifies that the HRT must have a minimum of three (3) voting
members. Voting members are responsible to identify any potential conflicts of interest for
any items that require a vote. In the event of a conflict of interest, the voting member must
excuse themselves from voting on that decision. This most often will occur when a
member of the HRT has direct influence on the plan under review. Agencies should
evaluate the potential for these conflicts of interest and be proactive in seeking out and
including the individuals in their HRT membership that can meet these requirements when
needed.

The requirements of the HRT also include the participation of at least one HRT Member
who is a professional with a recognized degree, certification, or license related to behavior
support, and who did not develop the behavior support components of the plan being
reviewed.

Course #: ID-2021-18
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HRT Membership '@ pennsylvania

I.  Roles and Responsibilitie:

Chalrperson - The chairperson leads the HRT and is
i

License. The chairperson r ap
p the behavior support companent of the Individual Plan
reviewed by the HRT. The chairperson must also be able to
g member as outlined below.
n voting when i
1ue to the nature of the

e v s 0 * Chairperson: Lead Role -

pment or implementation of the Individual Plan being

reviewed

o s Vot e o e T st provides consistency and

to objectively review, give feedback and approve behavior

e e D e avar resolves disputes.
rights related discussions. in addition. a voting member should

be willing to review educational materials and attend trainings
about the most current trends and practices regarding human,
civil and legal rights. A veting member shauld abstain from

due to the nature of the relatienship of the voting member to the
pares e.9, Inalvioual iy, guaraan. amuocale St | e

«  Non-Voling Member(s) - A nan-woting member of the HRT
shauld be willng ta cammit ta regular meeting attendance. have

to objectively review and give feedback about the

ior suppart companents of Individual Plans, and

e in other rights relaled discussions. In acdition, a

g member should be willing to review educational

materials and attend trainings about the most current trends and

practices ragarding human. civil and legal rights. Nan-voting

membars may provide insight and information; howaver, the

should not participate in the official voting process of approving

benavior sUpport components of INAVicUal Plans

HRT/HRC Bulletin — page 6 and 7
h 24

The HRT Chairperson provides consistency to the process and resolves disputes that could
arise. It is recommended that the chairperson meet the requirements set forth in
§6100.344(b), including having a recognized degree, certification, or license relating to
behavioral support. The chairperson must not have had responsibility for developing any
plans reviewed by the HRT.
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I.  Roles and Responsibilitie:

Chairperson - The chairperson leads the HRT and is
responsible for making sure the HRT acts in a consistent
manner and for resolving disputes. Given the nature of the
position and the anticipated scope of work invelved, it is

that the be a with a
master's degree or higher in Psychology, Special Educaticn,
Counseling. Social Work, Education, Applied Behavior Analysis
or Gerontology or have a Pennsyivania Behavior Specialist
Licensa. The chairperson must be a person wha did nat
develop the behavior SUpport component of the Individual Plan
reviewed by the HRT. The chairperson must also be able to
fulfil the responsibilities of a voting member as outlined below.
The chairperson should abstain from voting when there is an
actual or perceived conflict of IMErest due to the nature of the

relationship af the chairperson to the parties (e g, individual, H .

famiy. guardian, advacate, staff, provider) inveived in the . oting emper: regular
development or implementation of the Individual Plan being

reviewed.

S ——— attendance, provides
i s objective review, and
approval of plans.

end b
ctices regarding
shauild abstain from
perceived confiict of interest

p of the voting member to the
amily, guardian, advocate, staff,

ser) ol development or implementation of the
Inctividual Planbeing reviewed.

«  Non-Voling Member(s) - A nan-woting member of the HRT
shauld be willng ta cammit ta regular meeting attendance. have
the ability to objectively review and give feedback about the
behavior suppart companents of Individual Plans, and

e in other rights relaled discussions. In acdition, a

ing member should be willing o review educational

materials and attend trainings about the most current trends and

practices ragarding human. civil and legal rights. Nan-voting
membars may provide insight and information; howaver, the
should not participate in the official voting process of approving
benavior sUpport components of INAVicUal Plans

non-vo

HRT/HRC Bulletin — page 6 and 7

Voting Members commit to regular meeting attendance, to objectively review, give
feedback, and approve (if appropriate) behavior support plans with restrictive

procedures, and participate in other rights related discussions. In addition, voting members
are responsible to identify any conflict of interest they may have.
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irperson leads the HRT and is
sure the HRT acts in a consistent
sputes. Given the nature of the

thal
master's dagree or higher in Psychs
Counseling. Social Work, Educal

with a
pecial Education,
d Behavior Analysis
avior Spedialist

fulfil the res;
The ehairperson sh

ould abstain from voting when there is an
actual or perceived conflict of Interest due to the nature of the.

* Non-Voting Member:
Provides insight and
information but does not
vote on approving plans.

HRT/HRC Bulletin — page 6 and 7
h 26

Non-Voting Member(s) also commit to regular meeting attendance, to objectively review
and give feedback about behavior support plans with restrictive procedures, and
participate in other rights related discussions. Non-Voting Members provide the HRT with

insight and information but do not participate in the official voting process to approve the
behavior support plans.
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2. In orderto ensure an objective review of Individual Plans that
contain restrictive procecures, the majorty of the HRT voting
MG i £aCh MbEtng MUSE be RTSONS Who do not provide
direct services to the individuals whose Individual Plans are

oring g that meeting and
Gehavior support components of these Individual Plans.
3 use al avalale
when creating an HRT. Providers should ot rely sclely on “in-
house jon shauld be given to the value

of havi
ihle not requir
Ao less tan thr

input into the HRT
i praciice {hat HRTS be comprised of
g members and no more than seven

7y voting members. o . T
Voling members are responsibis for icentitying ary potential H RT f d t I t
e D s, & Confidentiali
Voling member with & conflict mus! recuse him: self

from votir re the ms

ont 2 confi .
“This most often will o a membe Tisalso s A
member of the team that developed the Individual Plan under - genCy pOI ICy
review
Voting members may iclude reprasertatives from the following
groups t t H
— Strategies

—Training for HRT
Members

IS

@

HRT/HRC Bulletin — page 8

I -

The agency should have a policy in place detailing strategies to ensure the confidentiality of
information reviewed by the HRT. All participating HRT members should have training on
this policy, with a copy of the policy distributed to all members and kept on file.
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F. General Guidelines

e S B Agency establishes operating
b, Becmirhechcumtncesn st prosscires procedures o :
©. Mdentifies the staff persons who may authorize the use of 0
e e e * Membership, roles and

responsibilities
» Structure
» Documentation standards

* Meeting frequency

mpleted by

* Emergency review of plans

. Rasu
3. Each HRT shoul
enable the HRC to fulfill s functions.

HRT/HRC Bulletin — page 9

I

anHRC o

Each HRT will establish operating procedures that define the membership, training
requirements, roles and responsibilities of the team and its members, including how
potential conflicts of interest will be managed. The HRT operating procedures must also
identify the structure of HRT meetings, including the information to be shared prior to and
during the meeting, topics to be covered during the meeting, plan review criteria, voting
procedures, and documentation standards. An agency’s HRT policy may also include

specific benchmarks for the approval of plans, however, those benchmarks cannot be less
than a majority vote from the voting members.

To meet the needs of the individuals supported by the agency and ensure that all plans are
reviewed and approved in a timely manner, the operating procedures will allow the HRT to
meet as often as necessary. It is recommended that the HRT meet at least quarterly in
order to address issues, streamline the review process, and ensure that the six-month
review requirement in §6100.345 is met. The procedures also need to include a process for
the emergency review of behavior support plans that include restrictive procedures and
cannot be delayed until the next scheduled meeting.
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1. Asrequired by 55 Pa. Code §§ 2380.152, 2390172, 6100 342,
6400.152 and 6500.162, the provider shall develop and
implement a wiiten policy that

prohibition or use of specific lypes of restrictive

cedures;
b. Dascribes the circumstances in which restrictive procedures

<. Identifies the staff persans who may authorize the use of
restrictive procedures;

d. Includes a mechanism to Mantor and oversee the use of
restrctive procedures.

2 Each HRT shou'd establish operaling procedures hat

a. Define the membership, iraining, roles. and resporsibil ies of
the tear and its members;

b. Address how o manage potential conficts. of interest;

G. Allow for the HRT to meel a5 often as necessary lo meet
individuals’ needs, and to ensure that all Indiv dual Plans
with behavior suppot components.are reviewed and revised
25 necessary al least every six months s required by S5 Pa
Code §§ 2380.155, 2390.175, 6100.345, 8400.195 and

HRT meet
d. Include a process for emergency review of Individual Plans.
with behavior support components.that cannot be celayed
uniil the next scheduled meeting because of concems
related o health, safety and weltare
€. dentify the structure of HRT meetings. This includes:
i Informaton ta be shared prior ta and during the

meeting
il Topics to be covered during the meeting;
. Plan review quidelines,
i, Voling procedures
f. identily moetng documentation stancards. This includes a
wiilten record of
i Meetng attendees;
ii.  General scope of the work completed by the HRT,
il The number of Indhvidual Plans with behavior suppert
components reviewed;
Iv. Results of the reviews of Individual Plans.
3 Each HRT should provide information requested by an HRC to
enable the HRC to fulfl its functions.

HRT/HRC Bulletin — page 9

Defining procedures
used

Circumstances for use

Staff persons who may
authorize use

Mechanism to monitor
and oversee the use

I -

In order to support the work of the HRT, the agency shall develop and implement a written
policy that defines the prohibition or use of specific types of allowable restrictive
procedures and the circumstances in which a restrictive procedure may be used. The policy
must identify the staff person who may authorize the use of a restrictive procedure and

include a mechanism to monitor and oversee the use of restrictive procedures.

Course #: ID-2021-18
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* HRT meeting will include:

G. Meeting Comgonents

HRT members shauld be provided with an agenda and supporting
dacuments to be reviewed prior 1o he Meetng, Depending on the agenda
for the Meeting, SUpporting oCUMENts SHouk Include: Individual Plans
Aol sgpon Songannis, dia, ke Wpods.
policy/procedures. or other related in

Person responsible for the plan

At

Informed Consent obtained or attempts to obtain

Somponent a1 i nchidaal Plan.
3. Review of information about 1he individua 's informed consent to
the restrictive procedure being implemented, and the process by
wehich their consent was oblained or efforts fo obtain it if it was not
btained (See Attachment 2) This includes but 0t limited fo a
review of the followis 7 5
. Documenialan At comsert s oesiec, or mat stampts Restrictive Interventions and plan components
b, Documentation Showing the procedure utilzed 1o oI or
attempt to obtain the consen
. The name. position. and am =Icnn|lh=p= son(s) whe

d. The nlnlmawnlml\\aspm m o the indvidual from

whom consent was secured ;
4 Reviews i et results in a HRT Review
ifical jual's

HRT Determination

HRT/HRC Bulletin — page 10

I

To ensure the HRT members are sufficiently prepared for the meetings, the members
should be provided in advance with an agenda and the supporting documents to be
reviewed such as Behavior Support Plans, data, incident reports, ISPs, and related policies

and procedures.

At a minimum, the person responsible for monitoring and documenting progress with the
Approved Restrictive Procedure Plan must be present at the HRT meeting.

Course #: ID-2021-18
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* HRT meeting will include:

Office of Developmental Programs
Individual Plans and Informed Consent

Informed Con:

Person responsible for the plan

Informed Consent obtained or attempts to
obtain

« Thorough attempts to obtain consent with no
coercion

Attachment 2 — page 2 « Understanding and weighing the risks and

benefits

Restrictive Interventions and plan components

HRT Review

HRT Determination

HRT/HRC Bulletin — page 10

I

In addition to information specific to the behavior support component of the ISP,
documentation of Informed Consent from the person who will have their rights modified
must be obtained by the ISP team and provided to the HRT when the plan is being
reviewed. The written consent or documentation of the attempts to obtain consent expires
upon completion of the specific procedure for which it was obtained. More information
regarding Informed Consent was provided in the second webcast.

When an individual has a court appointed guardian, the plan must still be explained to the
individual, even though the individual’s consent is not required.

When a court ordered restriction is required, the consent of the individual or guardian is

helpful, but not required. A copy of the court order must be in the individual’s record and
included with the plan submitted to the HRT.

Course #: ID-2021-18
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5. Determination of the following:

a. Ifthe Individual Plan contains all of the components included
in 4.a. through 4i.

b Ifa of the h: e bed is the
least restrictive intervention [ul-chmvlng the identified
outcome.

©. Ifthe proposed restrictions are in compliance with all
applicable regulatory, legal, ethical, and best practice

Itinformed consent has been obtained, or attempted to be
oblained, and documented. More information about
behavior support components of Individual P\ansand
informed consent is included in

HRT/HRC Bulletin — page 11

by the HRT when ther i a change to the restrictive procedure.

An individual, his or her guardian, if the individual has a guardian, and other key
members of the individual's ISP team must be involved in developing the ISP

When an individual has a gt ik on behalf of the indiv

4. The wnitten cansent or documentation of the attempts to obtain consent is reviewed

of the Indivicual Plan must be explained to the individual as well. If there are gt
the behavior
Individual Plan, consent to includs these restrictions s not required, but it is. hnlplni it

maintainod by the providar that implamants the restrictions and the Supports
Coordination Organization

Servicos and supports, inclcing restictive procedures, the behavior SUppor component

consent 1o use these restrictions is obtained, If there are court ordered restrictions that
must be included, a copy of the court arder must be included in the individual's recerd

nm:m and sa'cu‘

Attachment 2 — page 3

Balancing individual rights
with health and safety

Indwldual Healthi&:
afety

The importance of the HRT decisions are critical to ensure the balance of a person’s health
and safety and their individual rights. This is of particular importance in those situations
where consent cannot be obtained, and the modification of rights is necessary to protect
the person’s immediate health and safety.

Pages 2 and 3 of Attachment 2 provides additional information and direction to obtaining
informed consent related to proposed plans that include restrictive procedures.

Course #: ID-2021-18
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Reviewing the Behavior Support Plan @ pennsylvania
g

* HRT meeting will include:

Person responsible for the plan

Informed Consent obtained or attempts to obtain

Inter i and plan

+ Specific behavior, assessments, and function

« Desired outcome and target date

« Proactive strategies prior to implementation

« Past interventions attempted and unsuccessful
« Procedures and circumstances for use

« Amount of time applied and frequency of review
« Person responsible for plan

HRT Review

HRT Determination

HRT/HRC Bulletin — page 10-11

I -

The review will identify each suggested intervention resulting in a modification of an
individual’s rights, including the following components:
* The specific behavior to be addressed.

*An assessment of the behavior including the suspected function of the behavior.

* The desired outcome.

* Target dates for achieving the outcome.

* Proactive strategies utilized or to be utilized prior to resorting to restrictive procedures.
* Examples of these strategies include; changes to environment or routine;
improving communication; recognizing and treating physical and behavioral health
conditions; voluntary physical exercise; redirection; praise; modeling; conflict
resolution; de-escalation; and teaching skills.

The review should also identify:

* Less restrictive interventions that were attempted and not successful, and best guess

reasons for the failure of those less restrictive interventions.

* The specific restrictive procedures and circumstances under which the interventions may
be implemented.

* The amount of time the restrictive procedure may be applied and the frequency for
review, not to exceed six months.

* The name of the staff person responsible for monitoring and documenting progress of
the plan.
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et e moceing o e * HRT meeting will include:
escalation, and teaching skills.

1. Less restrictive interventions that were attempted and not
successful. and hypethesized reasons for the failure of those .
less resticlve Inerventions Person responsible for the plan

9. The specific restrictive procedures and circumstances under
which they may be implemented

h. The amount of time the restrictive procedure may be applied.

i. The name of the staff person responsible for monitoring and

documenting progress with ihe Lehavior support component Informed Consent obtained or attempts to obtain

Restrictive Interventions and plan components

HRT Review
d ad in Afta H
&. Determination of approval of the behavior support component of the Al reqU|red components
Individual Plan. At a minimum, a modification of an individual's P . .
TNt requires majorfy suppori by voting MEmoers of the HRT * Least restrictive intervention used
The outcame of the vote must be documented in the minutes. . .
7. If restrictive procedure is approved by the HRT. the chairperson « Compliance and best practice
or histher designee, signing the behavior support component of the
Individual Plan and sefting a date for reviewing progress, no later « Informed Consent
than six months.
8. If the suggested restrictive procedures are not approved,

communication in writing by the HRT 1o the author of the behavior HRT Determination
support component of the Individual Plan of the reasons for the
opr structions for e

HRT/HRC Bulletin — page 11

I

With the provision of the ISP, the Behavior Support Plan, and other supporting information,
it is the responsibility of the HRT to determine if:

* The plan contains all of the required components.

* The described modification of the individual’s rights is the least restrictive intervention
for achieving the identified outcome.

* The proposed restrictions are in compliance with all applicable regulatory, legal, ethical,
and best practices strategies.

* Informed consent has been obtained or attempted to be obtained and documented.
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redireclion; praise; modeling; conflict resolution; de-
escalation; and teaching skills.
. Less restrictive Interventions that were attempted and nat

less restrictive interventions.

@

which they may be implemented

. The name of the staff person responsible for monitoring and

ofthe Individual Plan,
5. Determination of the followiny

in 4.a. through 4i.

b. Ifa modification of the individual's rights as described is the
least restrictive intervention for achieving the identified
outcome.

©. I the propesed restrictians are in compliance with all
applicable regulztory, legal, ethical, and best practice

strategies
4. If informed eonsent has been obtained, or atiempted to be
obtained, and documented. More information about
behavior support eompanents of Individual Plans and
>

sucoessful. and hypothesized reasons for the failure of those
The specific restrictive procedures and circumstances under
h. The amournt of time the restrictive procedure may be applied

documenting progress with the behavior support component

a. Ifthe Individual Plan contains all of the components included

HRT/HRC Bulletin — page 9

DEPARTMENT OF HUMAN SERVICES
* HRT meeting will include:

Person responsible for the plan

Informed Consent obtained or attempts to obtain
Restrictive Interventions and plan components

HRT Review

HRT Determination

« Approved

* Majority of voting members

« Set date for review (maximum of 6 months)
* Not approved - communicate reason

I

If the information provided meets these requirements, the HRT will make a determination
to approve or not approve the modification of the individual’s rights, via at minimum, a
majority vote, and document their determination in the meeting minutes. If the restrictive
procedures are approved, the HRT will sign the plan and set a date for reviewing progress,
no later than six months. If the suggested restrictive procedures are not approved, the HRT
will communicate in writing to the developer of the plan the reasons the plan was not
approved and instructions for resubmission.

Course #: ID-2021-18
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Behavioral Contract

Restrictive
John agrees to:
Procedure « Leave his phone in his work locker
Plan for + Not call his friends after 10:00 pm
John « Not call the police unless it is a real

emergency.

r I Provider agrees to:
ME.ER_.O.\.I_ED « Provide training and education on

social boundaries, phone use, and
identifying emergencies

v Review Monthly « Purchase time credits for John’s
[ ‘ phone weekly
I oo

So, let’s go back and look at John’s story again.

If you recall, despite the efforts of his staff to model and teach John appropriate social
boundaries, what an emergency is and the proper use of 911 and his cell phone, John
continues to call the police and co-workers when he feels staff are not responding to him
immediately. The police have stated that if John continues to make these calls they will
press charges against him.

In order to prevent John from being charged by the police, a restrictive procedure plan is
developed that includes a behavioral contract with John where he has agreed to leave his
phone in his locker when at work, to not call his friends after 10:00 pm, and to not call the
police unless it is a real emergency. In exchange, for each week John complies with the
contract, his residential habilitation provider will give him with a 15-minute gift card to
purchase additional time credits for his phone.

John does not want to get into trouble with the police. He understands that this is just
temporary and has consented to the plan.

After reviewing the plan, including the steps outlined to support John in learning to use his
phone appropriately, and because of the severity and immediacy of the situation, the HRT
approves the plan for 3 months. But because of the potential for John to be arrested the
HRT also recommends that the ISP team review the effectiveness of the plan monthly.
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' q Human Rights

Restrictive Procedures

55 PA Code 6100 Regulations
Guidelines for Human Rights
Teams and Human Rights
Committees Bulletin

Contact your
ODP Regional Clinical Staff

This webcast highlighted many of the requirements and expectations for Human Rights
Teams included in the HRT/HRC Bulletin. However, this webcast series should not be
considered as an acceptable alternative to reading the complete Bulletin. The final webcast
will highlight requirements and expectations for the Human Rights Committee.

Additional questions regarding Human Rights and Restrictive Procedures or the
requirements within the 55 PA Code 6100 Regulations and HRT/HRC Bulletin can be
directed to the ODP Regional Clinical Staff in your region. Contact information for the
Clinical Staff is available as a handout in the resources section where you accessed this
webcast.
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Human Rights and Restrictive Procedures:
Human Rights in Depth

Webcast #1 — Responsibility to Inform and Strategies to Support People
to Exercise their Rights

\/ Webcast #2 — How to Make a Determination
\/ Webcast #3 — Human Rights Teams
» Webcast #4 — Human Rights Committee

I -

This concludes the third webcast in this series on Human Rights and Restrictive Procedures:
Human Rights in Depth, Human Rights Teams.

Please be sure to watch all four webcasts and complete all the course requirements in
order to obtain your Certificate of Achievement and training credit.
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Thank You!

Developed and produced by

Pennsylvania Department of Human Services

Office of Developmental Programs
in partnership with

r’ The
Y1 Columbus
ORGANIZATION

Because everyone deserves a meaningful life

Music courtesy of
www.essasmusic.com

This webcast has been developed and produced by the Pennsylvania Department of Human

Services, Office of Developmental Programs in partnership with The Columbus

Organization.

Thank you for participating in this lesson.
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